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Constitution of Craniosacral
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South Africa

1. Preamble

We, the members of this organisation in order to promote and encourage
interest in Craniosacral Therapy, do set down, establish and maintain this
constitution for the government of our Association.

2. Interpretation and Definitions

In this Constitution, unless the context clearly indicates otherwise:

“the Association” means THE CRANIOSACRAL THERAPY ASSOCIATION OF
SOUTH AFRICA;

“An accredited craniosacral therapy school” refers to an institution or school
that offers a comprehensive programme in craniosacral therapy practitioner
training, led by qualified and experienced teachers and tutors in the field.
These schools or institutions may be situated in South Africa or internationally
and can provide instruction in various forms of craniosacral therapy, such as
Biodynamic, mechanical, Upledger, or integrative approaches. The programme
must include a specified number of contact hours, homework assignments,
and case studies, ensuring the development of basic skills necessary for
producing competent practitioners. As accredited by the Association from time
to time.

“the Income Tax Act” means the Income Tax Act, No. 58 of 1962 as amended
from time to time.



“craniosacral therapy practitioner” means a graduate from an accredited
craniosacral therapy school who has completed all requirements as set out by
such school to practice craniosacral therapy professionally.

“the Executive Committee” means the Executive Committee of the
Association, as elected pursuant to clause 10 of the Constitution;

“the Constitution” means this Constitution of the Association as originally
framed or as altered from time to time by Resolution, and in accordance with
this Constitution;

“Month” means calendar month;

“Republic” means the Republic of South Africa;

Expressions with reference to writing shall be construed as including reference
to printing, lithography, photographs and other modes of representing or
reproducing words in visible form;

Words importing the singular shall include the plural; words importing the
masculine, feminine or neuter shall include the others of such genders; and
words importing persons shall include bodies corporate, and vice versa;

3. Name
The name of this Association is:
CRANIOSACRAL THERAPY ASSOCIATION OF SOUTH AFRICA

hereafter referred to as the Association.

4 Main Objectives of the Association




Our Objectives are to:

4.1 Manage a register of practitioners

4.2 To set and maintain standards of practice and qualification

4.3 To promote and provide information about Craniosacral Therapy (CST) in
South Africa

4.4 To communicate with members of the Association in connection with
CST related issues

4.5 To promote ongoing training for practitioners of CST

5 The Association shall

5.1 Existin its own right, is a body corporate that exists separate from its
members

5.2 Be able to own property and other possessions, in its own name

5.3 Be able to sue and be sued in its own name

5.4 Continue to exist when its membership changes and there are different
office bearers i.e. it has perpetual continuity

5.5 Will be a legal person distinct from its members

5.6 Members or office bearers of the Association do not have rights over
assets that belong to the Association whether corporeal or incorporeal,
solely by virtue of their being deemed EXCO or Members of the
Association.

6  Members and Office Bearers

6.1 The Association is made up members who have paid their subscriptions

6.2 The Association shall be represented and managed by the office bearers
also called the executive committee (EXCO)

6.3 The EXCO implements and coordinates its activities based on the
resolutions of the Annual General Meeting.

6.4 The officers making up the EXCO of the Association shall comprise of
voluntary full members headed up by a chairperson.

7 Membership

There are five classifications of membership:

7.1  Full Member: Any craniosacral therapy practitioner may apply to
become a full member of the Association with voting rights.



7.2

7.3

7.4

7.5

8.2

Student Member: Any student at one of the craniosacral therapy
schools in South Africa, are entitled to reduced student membership.
Friends: Anyone with an interest in Craniosacral Therapy who would like
to support the Association may be admitted as a non-voting member of
the Association, generally referred as a friend of the Association.
Associate member: Open to members from non-accredited schools of
craniosacral therapy having successfully completed a course of study
with no voting rights. Membership subject to evaluation by the
Association.

Institutional member: Open to any legal entity (non-profit or for-profit)
which supplies goods and/or provide services to craniosacral therapy
practitioner or craniosacral therapy students may apply to become an
Institutional Member with voting rights.

Admission to the Association
The EXCO may determine further conditions and criteria for membership
that are not inconsistent with the Constitution. Applications for
membership that do not comply with such conditions and criteria may
be refused by the EXCO. Upon admission of membership, the EXCO must
classify the Member according to the above membership classification.
The EXCO must keep a register with the names and addresses of all the
Members.

Subscriptions
New application

9.1.1 Application for membership needs to be completed and supporting
documents provided (where appropriate).

9.1.2 The Application is reviewed by the Education Coordinator and
applicants will be notified.

9.1.3 Approved applicants are required to pay an annual and/or pro rata
subscription fee.

9.1.4 Subscriptions shall be paid into the nominated bank account and
must be paid in advance for the year.

9.1.5 The amount shall be decided by the members of the Association at
the Annual General Meeting (“AGM”).




9.2

9.3

9.4

9.1.6 Upon a student member becoming a craniosacral therapy
practitioner the EXCO shall in writing re-classify such Student
member as a Full member.

9.1.7 All full members will receive a certificate.

Renewal
9.2.1 An annual subscription shall be paid by members.
9.2.2 Subscriptions shall be paid into the nominated bank account and
must be paid in advance for the year.
9.2.3 The amount shall be decided by the members of the Association at
the AGM.

Reinstating membership and late payments
9.3.1 Members who have failed to pay for one or more years and wish to
resume their membership need to pay a penalty fee and the year’s
subscription fee.
9.3.2 Late payments will incur a penalty fee.

Subscriptions Exemptions /Reduction
9.4.1 Members of the EXCO shall be exempt from the payment of
subscription whilst they hold their post.
9.4.2 Other exemptions/reductions required must be requested in
writing to the EXCO and a decision will be made and conditions laid
out.

10 Termination or Suspension of Membership

10.1 Membership will terminate in the following circumstances:

10.1.11f a member is removed by a resolution of the EXCO. Provided that
the member has been given an opportunity to make written or
verbal representations at a meeting of the EXCO pertaining to the
proposed termination, and the EXCO’s decision to terminate
membership was confirmed by resolution of two-thirds of the
voting members present at the next Annual or Special General
Meeting, otherwise it will lapse.

10.1.2Written resignation;

10.1.3Death of the member;



10.2 The EXCO may temporarily suspend membership in one or more of the
following circumstances:
10.2.1Non-payment membership fees within 60 days of renewal day;
10.2.2Facing any serious charges, including charges pertaining to
dishonesty, unprofessional or improper conduct or bringing the
Association’s name into disrepute;
10.2.3Failing to comply with official, mandatory directives from the EXCO;

10.3 The Association makes no provision for any pro rata refunds after
termination of membership.

11 The Executive Committee (EXCO)
11.1 Duties
11.1.1The members of the EXCO must manage the affairs of the
Association.
11.1.2Members of the EXCO must be full members of the Association and
a minimum of 5(five) and a maximum of 10(ten) committee
members are required.
11.1.31t is the duty of each EXCO member to perform his or her function
in good faith to further the purpose of the Association.
11.1.4The EXCO shall review the delegation of functions and duties from
time to time. Functions and administrative duties of each EXCO
member is determined by the needs of the Association.
11.1.5The following makes up the EXCO

° The Chairperson,

° Vice Chairperson,

] Treasurer,

° If appointed, an Administrator. Provided that the EXCO can instead

appoint person to fulfil the role as secretary does not have to be a
member of the association and will be remunerated for their service.
If so, the individual is not a member of the EXCO.

11.2 Duration of committee members
The committee EXCO members shall be available for a minimum of 2
(two) consecutive years.



11.3 Election
11.3.1The EXCO shall be elected at the AGM.
11.3.2The Chairman shall have a casting vote.

11.4 Remuneration

11.4.1All members of the EXCO and sub-committee shall give their
services without remuneration except for that these members are
given exemption from paying subscription fees for the duration
they are in office.

11.4.2The position of Administrator may be remunerated at the
discretion of the EXCO committee.

11.4.3Any out-of-pocket expenses may be paid after being ratified at the
next committee meeting.

11.5 Vacation of office
A member of the EXCO shall vacate office if

11.5.1They cease to be a member of the Association,

11.5.2Written notice to the chairperson confirming resignation

11.5.3Is found guilty of unprofessional conduct, or

11.5.4The EXCO decides by means of a vote that it is in the best interest
of the association that a member in question should be removed
from being an office bearer. Such removal shall be passed by a
majority vote with the chairperson having a casting vote.

11.5.5Death of the EXCO member

11.5.6An EXCO member is absent without the permission from the EXCO
from all their meetings held within a period of six months and the
EXCO resolve, even if it be in his/her absence, that the official’s
office be vacated;

11.5.7An EXCO member becomes incapable by reason of mental disorder,
illness or injury of managing and administering his or her own
affairs;

11.5.8There shall be no appeals process for the reinstatement of an EXCO
member.

11.5.9An EXCO member who has vacated his / her position may still
remain an ordinary member of the Association and shall be
required to pay the annual fee as stipulated by the Association at
the time.



11.5.10Should the majority of the committee resign together, a special
general meeting needs to be called to fill the vacant posts.

11.5.11Any single vacant posts can be filled at the discretion of the Exco
temporarily until the next AGM.

11.5.12The Chairperson, Vice Chairperson, Treasurer and Administrator
or any other officer appointed by the EXCO may resign from their
respective offices or be removed from their respective offices by a
resolution of the EXCO supported by at least two-thirds of the EXCO
members present at quorate EXCO meeting — whilst remaining as
EXCO members.

11.6 Maeetings of the Committee

11.6.1The EXCO shall meet at least three times per calendar year.

11.6.2An agenda shall be provided and a report of the previous meeting
and interim decisions should be provided by the designated
secretary.

11.6.3Should it be found impossible to hold an EXCO committee meeting,
discussions, decisions and written resolutions made by the majority
of the committee shall be decreed valid and binding on all the
members of the Association.

11.6.4Resolutions are to be secured and ratified at the next committee
meeting

11.6.5Meetings of the EXCO may be conducted face-to-face or
electronically which would allow EXCO members to be present and
participate through electronic means.

11.7 Quorum

A quorum for a meeting of the EXCO committee shall be 50% of the
committee members.

12 Powers of the Committee/Association
12.1 Acquiring relevant services
12.1.1To appoint the services of any outside assistance the Association is
deemed to need e.g., accountants, managers, consultants etc., to
engage and retain the services of lawyers and advocates when
necessary, in the interest of the Association.




12.1.2Also0, to assist any member becoming legally involved in connection
with their practice by assisting to engage the necessary legal
assistance. The Association will however not be responsible for any
costs incurred in such involvement or engagement.

12.2 Workshops / Conferences
12.2.1To promote, encourage, organise workshops/courses within the
profession.
12.2.2To hold conferences to discuss all matters concerning the
profession of CST.

12.3 Network
To network with similar groups, government department and
organisations and private organisations and craniosacral therapy schools
and persons to achieve the above objectives.

12.4 Information
To collect and publish information regarding CST that may be of service
to members of the general public.

12.5 Financing
To pay the costs, charges and expenses of and incidental to the
formation and registration of the Association for the attainment of any
of its objects or the conduct of its business.

12.6 The income and property of the Association
shall be used solely for the promotion of its Main Objective s and shall
not be paid or distributed directly or indirectly to any person, or to any
Executive Committee Member or other Member of the Association,
except as reasonable compensation for services actually rendered to the
Association or reimbursement of actual costs or expenses reasonably
incurred on behalf of the Association.

12.7 Rules/Regulations
To make and enforce rules and regulations for regulating the affairs and
business of the Association of whatever nature and to alter, vary or
repeal them.
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12.8 Promotion

12.8.1To promote and foster a greater appreciation among the general
public of the benefits of CST.

12.8.2To encourage the greater professional competence of the
craniosacral therapists who are members of the Association.

12.8.3To grant or decline approval for the holding of professional
lectures, seminars or any other function with which the name of
the Association is associated.

12.8.4All advertising, public relations and publishing, including
management of the website, shall be carried out or overlooked by
the committee.

12.8.5All press releases, correspondence etc. shall be released through
the chairperson or secretary’s offices.

12.9 Property
12.9.1To purchase or otherwise acquire any property rights or privileges
which the Association is authorised to acquire at such prices and
generally on such terms as it thinks fit.
12.9.2Also0, to sell the above as it thinks fit.
12.9.3Members or office bearers of the Association do not have rights
over this purchased property that belong to the Association.

12.10 Disputes/ Legal Proceedings/ Liability
12.10.1Disputes

12.10.1..1 Inthe event of a disagreement between EXCO members and/or
the EXCO and full members of the Association regarding the
interpretation of this Constitution, any two (2) EXCO members or
any five (5) full members of the Association shall be entitled to
declare a dispute. Such declaration shall be in writing and state
the issue in dispute.

12.10.1..2 The Parties shall use all reasonable efforts to resolve any dispute
that may arise under this Constitution through good faith
negotiations. If the parties are unable to agree upon mediation
within 5 (five) business days from the date on which a party is
demanding mediation in writing, then the mediator shall be

11



nominated by the Arbitration Foundation of Southern Africa
(AFSA).

12.10.1..3 If for any reason a dispute is not settled by mediation, the dispute

shall be settled by arbitration, in accordance with the following

provisions:
a) The arbitration proceedings shall be held in [to be inserted] and
shall be held in a summary manner, which shall mean that it shall not
be necessary to observe or carry out the usual formalities of
procedure (e.g. There shall not be any pleadings or discovery) or the
strict rules of evidence.
b) The parties shall agree on an arbitrator, failing whereof an
arbitrator will be nominated by AFSA.
c) The decision of the arbitrator shall be final and binding on the
parties, who shall summarily carry out that decision and either of the
parties shall be entitled to have the decision made an order of any
court with competent jurisdiction.
d) The costs of the mediation and/or arbitration process will be
determined by the mediator / arbitrator.
e) The “conflict resolution” clause in this Constitution shall not mean
or be deemed to mean or interpreted to mean that either of the
parties shall be precluded from obtaining interim relief on an urgent
basis from a court of competent jurisdiction pending the decision of
the mediator or arbitrator.

12.10.2Legal Proceedings
To institute, conduct, defend, abandon or compound any legal
proceedings by or against the Association and to pay the costs thereof.

12.10.3Liability

The Association has a separate existence from its members and
founders, and it alone is liable for debts and obligations entered into
on its behalf, except where there is a case of misconduct or neglect of
duties by a member or the EXCO.

The cost of any legal action brought against a member of the
association shall be for their sole liability, save for the occasion where

12



a member was executing his/her duties in good faith on behalf of the
Association.

12.11 Fundraising
The Association may pursue different avenues to raise funds.

12.12 Allocation of surplus funds
12.12.1Save it
12.12.2Subsidising of trainings, courses, conferences, or the allocation of
bursaries may be considered upon application to the Association.
The decision to approve or disapprove such application is at the
discretion of the EXCO.
12.12.3Invest in the Association’s efforts to expand on its objectives.

13 AGM and SGM
13.1 The following procedures should be followed:
13.1.1 Twenty one (21) days written notice of an annual general meeting
(AGM), or special general meeting (SGM) should be given.
13.1.2A quorum for an AGM or SGM shall be no less than 10% of the
Association’s members or six in number whichever is greater. These
members must be entitled to vote.
13.1.3If the quorum is not present within half an hour of the beginning of
the meeting, the meeting shall be dissolved. If at the next
adjourned meeting a quorum is not present, the members present
shall make up a quorum.

13.2 Attendance

13.2.1The Chairperson, or in his or her absence, Vice Chairperson shall
preside at every general meeting.

13.2.2If neither of the above are present a EXCO member may step in (if
chosen by a majority of members present).

13.2.3If all members of the committee are absent or unwilling to preside
the members of the Association who are present shall elect a
member to act as Chairperson and to preside at the meeting.

13.2.4EXCO shall make provision for attendees who wish to attend
meetings virtually.

13



13.3 Votes of Members
13.3.1Full voting rights — Full, and Institutional members of the
Association whose membership fees are fully paid.
13.3.2 No voting rights — Student members, Friends, and Associate
members.

13.4 Voting Procedures
13.4.1A resolution put to the meeting shall be decided on a show of
hands by a majority of the members present and entitled to vote.

13.4.2The result of the vote is declared and shall be conclusive and an
entry made to the minutes. In the case of an equality of votes by
either method the chairperson of the meeting shall be entitled to a
second or casting vote.

13.4.3There is no provision for proxy votes.

13.4.4Electronic and/or votes via email are accepted by the EXCO prior to
the AGM.

13.5 Minutes

13.5.1Minutes of the proceedings of all meetings shall be kept digitally or
in writing. Digital meetings to have action plans documented in
writing via email, WhatsApp etc.

13.5.2AGM and SGM must be signed (digital signatures will be accepted)
by the chairperson and shall be conclusive evidence of the facts
therein stated.

13.5.3Minutes of the preceding AGM as well as any intervening SGM,
shall be circulated to all members prior to the next ensuing AGM.

14 Equal Opportunities

14.1 The Association fully supports equal opportunities and will treat all
people as equal regardless of sex, age, race, ethnicity, religion, disability,
sexual preference or beliefs.

15 Discipline
If a member has any grievances against another member of the
Association these must be reported to the EXCO in writing preferably
with relevant documentation attached.
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15.1 The committee will then forward a copy to the accused member and
request a reply within 30 days.

15.2 If noreply is received the accused member and complainant will be
notified of a time and date that the report will be investigated and will
be requested to attend.

15.3 If the member accused is not present the committee will deal with the
matter with the evidence, they have available.

15.4 If the member’s conduct is deemed to be improper, then the committee

may decide:
° To warn the member in writing.
° To reprimand in writing.
° To suspend membership for a given time, in writing.
° To expel the member giving written notification.

15.5 |If a reply from the member accused is received the committee shall
endeavour to reconcile the two parties. If unsuccessful, the committee
shall decide using all available evidence that if conduct of the member
accused is improper.

15.6 If so, the above consequences shall apply.

15.7 The complainant and member accused are welcome (at their own
expense) to bring representatives and witnesses to the investigation
providing notice is given in advance.

15.8 Written record of the entire proceedings is to be kept on file.

16 Finance and Accounting records

16.1 The Association’s financial transactions shall be conducted by means of a
banking account.

16.2 All funds shall be deposited into a bank account named Craniosacral
Therapy Association of SA at a bank approved by the EXCO.

16.3 A minimum of 2 (two) authorised committee members shall have access
to the online banking profile and bank account.

16.4 One of the authorised committee members shall affect payments and
withdrawals from the account using the approved online banking
platform provided by the bank. Only payments approved by the EXCO
will be paid.

16.5 Authorised signatories with the bank shall be the Chairperson,
Treasurer, and an alternative signatory who should be a full member of
the Association.

15



16.6
16.7

16.8

16.9

17
17.1

17.2

The EXCO shall authorise all expenditure and shall not create any debt.
The accounting records of the Association shall be submitted to a
qualified professional for review.

An independently reviewed annual financial statement shall be made
available to every Association full member at/before the AGM.

The financial year of the Association ends on 30 June each year.

Indemnity

Subject to the provisions of any relevant statute, the EXCO members and
other office bearers shall be indemnified by the Association for all acts
done by them in good faith on its behalf. It shall be the duty of the
Association to pay all costs and expenses that any such person incurs or
becomes liable for as a result of any contract entered into, or act done
by him or her, in his or her said capacity, in the discharge, in good faith,
of his or her duties on behalf of the Association.

Subject to the provisions of any relevant statute, no EXCO members and
or other office bearers of the Association shall be liable for the acts,
receipts, neglects or defaults of any other EXCO member or office
bearer, or for any loss, damage or expense suffered by the Association,
which occurs in the execution of the duties of his or her office, unless it
arises as a result of his or her dishonesty, or failure to exercise the
degree of care, diligence and skill required by law.

18 Branches

18.1

18.2

18.3

18.4

On the requisition of at least 10 members and the acquiescence of the
EXCO, a branch may be formed in any area where there are several
members within reasonable distance to one another.

The national EXCO may delegate any of its powers to a branch
committee as it may think fit.

Any branch committee shall in the exercise of its powers so delegated
conform to any regulations that may be imposed on it by the EXCO.
All instructions delegating power to a branch committee are to be
transmitted in writing and must stipulate the purpose and duration of
the delegation.

19 Conflicts of interest and conflicts of loyalty

An EXCO member must:

16



19.1

19.2

declare the nature and extent of any interest, direct or indirect, which
he or she has in a proposed transaction or arrangement with the
association or in any transaction or arrangement entered into by the
association which has not previously been declared; and

absent himself or herself from any discussions of in which it is possible
that a conflict of interest will arise between his or her duty to act solely
in the interests of the association and any personal interest (including
but not limited to any financial interest). Any EXCO absenting himself or
herself from any discussions in accordance with this clause must not
vote or be counted as part of the quorum in any decision of the EXCO on
the matter

20 Keeping of Registers

The EXCO must comply with its obligations in relation to the keeping of,
and provision of access to, registers of its members.

21 Volunteer/Charity/Pro Bono work

211

21.2

21.3

The Association may from time-to-time request members to participate
in charity events and/or provide pro bono services to members of the
public.

A member is under no obligation to accede to requests from the
Association to perform voluntary work.

Should any member agree to perform charity work, the Association
undertakes to pay all costs incurred by the member in carrying out their
duty.

22 Confidentiality:

All matters pertaining to litigation, security measures, contractual
negotiations, employment matters and any other matters deemed
confidential by the EXCO, must be treated as confidential and as such
must not be disclosed outside of the organisational membership.

23 Amendments to this document

23.1

Any amendments to this document must be agreed by members of the
EXCO.

17



23.2

23.3

23.4

23.5

All Full (voting) members of the Association must be provided with the
new document and any objection received by such members is to be
documented and taken into consideration by the committee.

The constitution can be changed by a resolution. The resolution has to
be agreed upon and passed by not less than two-thirds of the Full
(voting) members who are at the annual general meeting or special
general meeting. Full (voting) members must vote at this meeting to
change the constitution.

Two-thirds of the Full (voting) members shall be present at a meeting
(‘the quorum’) before a decision to change the constitution is made. Any
annual or special general meeting may vote upon such a motion, if the
details of the changes are set out in the notice referred to in the
previous paragraph.

A written notice must go out not less than fourteen (14) days before the
meeting at which the changes to the constitution are going to be
proposed. The notice must indicate the proposed changes to the
constitution that will be discussed at the meeting.

24 Termination of the Association

241

24.2

The Association may close down if at least two-thirds of the members
present and voting at a meeting convened for the purpose of
considering such matter, are in favour of closing down.

If on the closing down of the Association after any debts and liabilities
have been settled there are assets or monies left over, these will not go
to members of the Association but shall be given to other non-profit
organisation that has similar objectives to that of the Association and if
the Association is approved as association pursuant to section 30B of the
Income Tax, the Association must as part of its dissolution transfer its
assets to another entity approved by the Commissioner in terms of
section 30B of the Income Tax Act; an approved public benefit
organisation in terms of section 30 of the Income Tax; or an institution,
board or body which is exempt from tax under section 10 (1) (cA) (i) of
the Income Tax Act; or the government of the Republic in the national,
provincial or local sphere; or the National Finance Housing Corporation
contemplated in section 10 (1) (t) (xvii) of the Income Tax Act which is
required to use those assets solely for purposes of carrying on one or
more public benefit activities.
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24.3

This shall be decided by the members of the Association on or before
the time of dissolution.

25 Taxation of the Association

25.1

25.2

25.3

25.4

25.5

25.6

25.7

25.8

25.9

The powers of the Association are subject to the following conditions in
terms of section 30B of the Income Tax Act and Association will:

Be required to have at least three (3) persons, who are not connected
persons in relation to each other, to be the EXCO of the Association;
Ensure that no single person directly or indirectly controls the decision-
making powers relating the Association;

Utilise substantially the whole of its funds for the Objective for which it
has been established;

Ensure that no Member may directly or indirectly have any personal or
private interest in the Association;

Ensure that substantially the whole of the activities of the Association
must be directed to the furtherance of its Objectives and not for the
specific benefit of an individual Member or minority group;

Ensure that the Association may not have a share or other interest in any
business, profession or occupation which is carried on by its Members;
Submit to the Commissioner for the South African Revenue Service (the
Commissioner) a copy of any amendment to the Constitution of the
Association;

Not pay any remuneration to any employee, office-bearer, Member or
other person, which is excessive, having regard to what is generally
considered reasonable in the sector and in relation to the service
rendered;

Ensure that substantially the whole of the Association’s funding must be
derived from its annual or other long-term Members or from an
appropriation by the government of the Republic in the national,
provincial or local sphere;

25.10 The EXCO will submit any amendment of this Constitution to the

Commissioner within 30 days of its amendment;

25.11 Ensure that the Association will comply with such reporting

requirements as may be determined by the Commissioner from time to
time; and

25.12 Ensure that the Association is not knowingly and will not knowingly

become a party to, and does not knowingly and will not knowingly
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permit itself to be used as part of, an impermissible avoidance
arrangement contemplated in Part IIA of Chapter lll, or a transaction,
operation or scheme contemplated in section 103 (5) of the Income Tax

Act of 1962.
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